
 
 

Building a Workplace Harassment
Policy That Keeps You and Your
Employees Safe

by Lorelei Laird 
Freelance writer

In a small business where everyone works together closely, accusations of

workplace harassment can be toxic—to your employees, your morale, your

turnover, your reputation, and even your finances. But the right workplace

harassment policies and procedures can help you prevent such behavior, and

also make sure that you're in the best possible position if accusations of

harassment in the workplace do arise.
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What is harassment in the workplace?

Workplace harassment includes sexual harassment, but also goes beyond it.

The U.S. Equal Employment Opportunity Commission (EEOC), the federal

agency that enforces antidiscrimination laws, says there are multiple types

of workplace harassment, including unwelcome behaviors on the basis of:

Race or color

Sex or gender

Pregnancy

Religion

National origin (country of birth)

Disability
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State and local workplace harassment laws may add to this list. For example,

the NYC Human Rights Law also protects veterans and active service

members, and LGBTQ people. Generally, harassment laws forbid employers

from demoting, transferring, or otherwise retaliating against employees

who complain about harassment, including harassment of others.

Federal law recognizes two types of workplace harassment. In the first type,

victims must put up with the harassment in order to keep their jobs, or gain

certain advantages at work. The second type includes behaviors that create a

working environment that a reasonable person would find hostile, abusive,

or intimidating. This may be interpreted broadly. The California Supreme

Court has ruled that one employer created a hostile work environment

when it tolerated a practice of subordinates voluntarily trading sexual

favors for promotions.

The federal statute of limitations for workplace harassment—the deadline

by which victims must start a lawsuit—is usually 180 days for employees of

private businesses. This means that business owners who are worried about

litigation need to move fast when they spot problems like racial harassment

in the workplace. Even better, they can help prevent those problems by

creating strong policies.

What goes into writing your policy?

When drafting a workplace harassment policy, start by finding out what

your state requires. In the wake of the #MeToo movement, some states

(California is one) have passed laws requiring employers to distribute their

policies, sometimes with specified language.

The EEOC suggests, in its anti-harassment policy checklist, that employers

start by stating that they won't tolerate workplace harassment. The policy

should then:

Age

Genetic information

Clearly explain what is considered harassment in the workplace, with examples

Promise a quick, thorough, and fair investigation

Outline penalties for harassment or retaliation

Guarantee as much confidentiality as possible

Promise protection from retaliation
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A model policy from the Society for Human Resources Management also

suggests language about how the employer will handle consensual

relationships between coworkers, as these relationships also affect the

overall work environment.

You can create your own workplace harassment policy (this example is

specific to California) or get help from an attorney. Either way, both the

federal requirements, and any additional state or local requirements, need to

be incorporated into your written policy. Your state's department of labor is

a good resource for state-specific guidance.

How does your policy affect your workplace?

Paula Brantner of PB Work Solutions, a Silver Spring, Md., consulting firm

focused on training and toxic workplace prevention, says it's important to

customize your policy to reflect your own goals—including the kind of

workplace you want.

"If [you] seriously want to prevent the conduct from ever happening, there

needs to be a way to address conduct that doesn't cross the legal

boundaries, but is nonetheless not part of a culture that the company wants

to have," says Brantner.

Jennifer Shaw of the Shaw Law Group in Sacramento, Calif., adds that having

a policy that only covers illegal behavior actually can hurt you.

"Number one, you are creating a situation where you're not going to be able

to stop conduct before it becomes illegal," she says. "Number two, when you

tell someone they violated your policy, by definition, you've admitted they

violated the law, which is a liability issue for you."

Amy Oppenheimer of the Berkeley, Calif., Law Offices of Amy Oppenheimer

adds that, especially with a small business, the policy should provide the

contact information of an outside person who can take complaints against

the business's leader. "The most vulnerable situation is that they are

conducting themselves in a way that would be considered inappropriate or

harassing," she says.

No matter what your policy says, experts agree that it's most effective when

reinforced with regular training—required in some states—as well as genuine

Explain the procedure for reporting harassment, ideally providing several ways to
make complaints
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accountability. Jim Spielberger of McGrath & Spielberger, PLLC in

Charleston, S.C., advises clients to keep records of investigations—and not

just because it could be useful in court.

"If you go back to that employee that said they were harassed, and you say,

'Listen, these are the steps we took'... that person is going to be much

happier," says Spielberger. "They were taken seriously."

And workplace harassment—or even the potential for workplace harassment

—needs, first and foremost, to be taken seriously. By having a documented

anti-harassment policy in place, you are protecting both your business and

its workers, while helping to create the kind of workplace environment you

want your business to have.

Get help crafting your Workplace Harassment Policy  
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Estate Planning Dos and Don'ts

Getting your affairs in order for after you're gone doesn't have to be complicated.

Here is a simple list of what you should and shouldn't do as you head down the estate

planning path.

read more

What You Can Learn About Estate Planning From Aretha Franklin
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What's one thing you can do to reduce the odds of family squabbles after your death?

Have an estate plan prepared to make clear your wishes regarding how your assets

should be divided. If you skip this step, the state will decide for you.

read more

Five Biggest Sexual Harassment Cases

After being in the spotlight in the 1990s, sexual harassment is appearing in the news

again. This time with a twist as the focus is now on legislation not lawsuits. With the

renewed focus on the issue, perhaps it may be time for a look back to the five biggest

cases in U.S. history. Read more to find out which cases made the list.
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Using a Home Business Address vs. Virtual Business Address

Small business owners and solopreneurs—particularly those with service-related

businesses—face many challenges while growing their company. The address they'll

use for their business is usually an afterthought at best. For those without a physical

office location, their default business address is often their home. It requires no

additional work on the part of the business owner and it incurs no additional cost. It

also makes sense, considering that an estimated 60% of business owners work from

their homes—whether from their home office or a kitchen table.

read more
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What Are the Main Advantages of a Sole Proprietorship?

Although there may be good reasons to use another form of business organization,

there are also advantages to “going it alone" with a sole proprietorship. Mainly for the

purpose of protecting personal assets from business obligations or potential lawsuits,

many experts advise the formation of an LLC or a corporation. However, for various

reasons, many business owners opt to run their business as a sole proprietorship. Sole

proprietorship advantages include:

read more

Do I Even Need an LLC?

Although many small businesses are limited liability companies (LLCs), some founders

may not actually need LLC protections. See if that includes you.

read more
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How to Pay Yourself in an LLC

If your startup is an LLC, how should you pay yourself—as an employee or as a

member? All the forms LLCs can take mean the answer is complicated.

read more

How Can Members of an LLC Get Paid?

If you formed your LLC just to protect yourself from personal liability, you may be

wondering how you make money with it. Here are some of the many ways.

read more

Reduce Self-Employment Taxes with a Corporation or LLC
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If you’re self-employed, you know that self-employment taxes take a big bite out of

your income. Here’s how you might be able to reduce those taxes by setting up a

corporation or an LLC.

read more

Is it better to have an LLC or DBA?

Not sure whether to register a DBA for your new company or form an LLC? Read on for

the main differences between the two.

read more

Get helpful tips and info from our newsletter!
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